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a person familiar with the design and
function of motor vehicle engines
would reasonably believe that the parts
perform the same function with respect
to emission control as the original
parts; and

(2) Any parameter adjustment or de-
sign element change is made only:

(i) In accordance with the original
engine manufacturer’s instructions; or

(ii) Where data or other reasonable
technical basis exists that such param-
eter adjustment or design element
change, when performed on the engine
or similar engines, is not expected to
adversely affect in-use emissions.

(c) When an engine is being rebuilt
and remains installed or is reinstalled
in the same vessel, it must be rebuilt
to a configuration of the same or later
model year as the original engine.
When an engine is being replaced, the
replacement engine must be an engine
of (or rebuilt to) a certified configura-
tion that is equivalent, from an emis-
sions standpoint, to the engine being
replaced.

(d) At time of rebuild, emission-re-
lated codes or signals from on-board
monitoring systems may not be erased
or reset without diagnosing and re-
sponding appropriately to the diag-
nostic codes, regardless of whether the
systems are installed to satisfy re-
quirements in § 94.211 or for other rea-
sons and regardless of form or inter-
face. Diagnostic systems must be free
of all such codes when the rebuilt en-
gine is returned to service. Such sig-
nals may not be rendered inoperative
during the rebuilding process.

(e)(1) When conducting a rebuild, all
critical emission-related components
listed in Appendix I of this part not
otherwise addressed by paragraphs (b)
through (d) of this section must be
checked and cleaned, adjusted, re-
paired, or replaced as necessary, fol-
lowing manufacturer recommended
practices.

(2) During the installation of a re-
built engine, all critical emission-re-
lated components listed in Appendix I
of this part not otherwise addressed by
paragraphs (b) through (d) of this sec-
tion must be checked as necessary, fol-
lowing manufacturer recommended
practices.

(f) Records shall be kept by parties
conducting activities included in para-
graphs (b) through (e) of this section.
At minimum the records shall include
the hours of operation at the time of
rebuild, a listing of work performed on
the engine and emission-related con-
trol components (including a listing of
parts and components used, engine pa-
rameter adjustments, emission-related
codes or signals responded to and
reset), and work performed under para-
graph (e) of this section.

(1) Parties may keep records in what-
ever format or system they choose as
long as the records are understandable
to an EPA enforcement officer or can
be otherwise provided to an EPA en-
forcement officer in an understandable
format when requested.

(2) Parties are not required to keep
records of information that is not rea-
sonably available through normal busi-
ness practices including information on
activities not conducted by themselves
or information that they cannot rea-
sonably access.

(3) Parties may keep records of their
rebuilding practices for an engine fam-
ily rather than on each individual en-
gine rebuilt in cases where those re-
build practices are followed routinely.

(4) Records must be kept for a min-
imum of two years after the engine is
rebuilt.

§ 94.12 Interim provisions.
This section contains provisions that

apply for a limited number of calendar
years or model years. These provisions
apply instead of other provisions of
this part.

(a) Compliance date of standards. Post-
manufacture marinizers may elect to
delay the model year of the Tier 2
standards as specified in § 94.8 by one
year for each engine family. Compli-
ance with the standards becomes man-
datory after that year. Post-manufac-
ture marinizers wishing to take advan-
tage of this provision must inform the
Designated Officer of their intent to do
so in writing before the date that com-
pliance with the standards would oth-
erwise be mandatory.

(b) Early banking of emission credits.
(1) A manufacturer may optionally cer-
tify engines manufactured before the
date the Tier 2 standards take effect to
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earn emission credits under the aver-
aging, banking, and trading program.
Such optionally certified engines are
subject to all provisions relating to
mandatory certification and enforce-
ment described in this part. Manufac-
turers may begin earning credits on
January 28, 2000.

(2) Consistent with the provisions of
Subpart D of this part, NOX and PM
emission credits may be generated
from engines prior to the applicable ef-
fective compliance date of the applica-
ble standard (i.e., the effective compli-
ance date in § 94.8(a), as applicable),
relative to baseline emission rates.

(3)(i) THC+NOX credits generated
under this paragraph (b) shall be cal-
culated as specified in § 92.305, except
that the baseline emission rate may be
either the applicable standard or a
measured THC+NOX baseline level for
the configuration with the lowest NOX

emission rate in the applicable engine
family. The additional credits result-
ing from using a measured baseline (in-
stead of the applicable standard) shall
be discounted by 10 percent. This dis-
count does not apply to the portion of
the credits resulting from the engine’s
emissions being below the applicable
standard. Baseline emission rates may
not exceed the IMO NOX limits.

(ii) PM credits generated under this
paragraph (b) shall be calculated as
specified in § 94.305, except that the ap-
plicable standard may be replaced by a
measured PM baseline emission rate
for the configuration with the lowest
NOX emission rate in the applicable en-
gine family that is approved in advance
by the Administrator. The additional
credits resulting from using a meas-
ured baseline (instead of the applicable
standard) shall be discounted by 10 per-
cent. This discount does not apply to
the portion of the credits resulting
from the engine’s emissions being
below the applicable standard.

(4)(i) For post-manufacture
marinizers, measured baseline emission
levels may be based on emissions from
a single engine for each engine family.

(ii) For all other manufacturers,
measured baseline emission levels
must be based on the average of emis-
sions from at least three engines for
each engine family.

(iii) The Administrator must approve
any measured baselines in advance.

(5) For an engine to be eligible to
generate early credits under this para-
graph (b), its certified emission levels
for all pollutants must be below the
Tier 2 standards listed in § 94.8, with
the following exception: PMMs may in-
clude in this early credit program Cat-
egory 1 marine engines with certified
emissions above the Tier 2 standards
listed in § 94.8. Early credits generated
by Category 1 marine engines with cer-
tified emissions above the Tier 2 stand-
ards listed in § 94.8 may not be used for
model year 2008 or later engines.

(c) Testing of Category 1 engines sub-
ject to the requirements of this part
that is conducted by the Administrator
shall be performed using test fuels that
meet the specifications in § 94.108 and
have a sulfur content no higher than
0.20 weight percent, unless the PM
emission rates are corrected for the ef-
fect of a higher fuel sulfur content.

(d) Post-manufacture marinizers may
import an uncertified engine for
marinization, in cases where the engine
in the final marinized configuration is
not subject to the standards of this
part because:

(1) The model year of the marinized
engine is prior to the first model year
for which engines of that size are sub-
ject to the standards;

(2) The post-manufacture marinizer
is marinizing the engine under para-
graph (a) of this section; or

(3) The post-manufacture marinizer
is granted hardship relief from the Tier
2 standards under § 94.209(c).

(e) Notwithstanding the other provi-
sions of this part, the requirements of
§ 94.8(e) start with 2010 model year en-
gines for post-manufacture marinizers
and 2007 model year engines for all
other engine manufacturers.

Subpart B—Test Procedures
§ 94.101 Applicability.

Provisions of this subpart apply for
testing performed by the Adminis-
trator or a manufacturer.

§ 94.102 General provisions.
(a) The test procedures specified in

this part are intended to produce emis-
sion measurements that are equivalent
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